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Six Papers Presented
at Forum on Law

On Saturday, 10 October 1998, FNF
held its eleventh semiannual Forum. The
topic of the daylong meeting was "Law
in a Free Nation." Five of the six speak-
ers, Michael Darby, Roy Halliday, Gor-
don Diem, Philip Jacobson, and Richard
Hammer presented their own papers.
The sixth, Hal Noyes, presented the pa-
per by Roderick Long who was unable to
attend. All these papers were carried in
the previous, Autumn, issue of Formula-
tions. In addition to the speakers, the
Forum was attend by five FNF Members.
As before, we met at Oliver’s Restau-
rant. A

A Reconsideration of Trial by Jury

by Wendy McElroy

In February 1997, Laura Kriho was
convicted of criminal contempt and fined
$1,200 for failing to volunteer unre-
quested information about her political
beliefs during jury selection for a trial
concemning methamphetamine posses-
sion. Among the specific information
Kriho "withheld" from the Colorado
court was her familiarity with the doc-
trine of jury nullification. According to
this doctrine, a juror can nullify a law—
that is, refuse to convict a defendant
despite instructions from a judge—if she
believes the law is unjust or that the
application of the law in a specific in-
stance is unjust. Jury nullification had
been established in common law since
1670 when the English jury in the trial of
William Penn refused to convict him for
preaching Quakerism, and were impris-
oned for doing so. In response, the En-
glish high court ruled that juries must be
able to reach their own decisions without

Facing the camera: Roy Halliday, Gordon Diem, and Richard Hammer

fear of punishment by the court. In 1735,
jury nullification was affirmed in Amer-
ica when jurors refused to convict the
publisher John Peter Zenger for printing
material critical of the governor of New
York.

Libertarianism tends to embrace jury
nullification as a crucial aspect of trial by
jury—the right to have your case tried by
a randomly chosen group, usually num-
bering twelve. This "right" is champi-
oned by The Fully Informed Jury Associ-
ation (FIJA), popular with modern liber-
tarians. The 19th-century tradition
tended to embrace the jury system as
well. According to Benjamin Tucker, ed-
itor of the pivotal 19th-century individu-
alist anarchist periodical Liberty, "The
truth is that jury service is of much
higher importance than the right of suf-
frage; but our newspaper wiseacres and
reformers are not aware of that..." The
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The purpose of the Free Nation Foundation is to ad-
vance the day when coercive institutions of government can
be replaced by voluntary institutions of civil mutual consent,
by developing clear and believable descriptions of those
voluntary institutions, and by building a community of people
who share confidence in these descriptions.
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Subscription or
Membership

Subscriptions to
Formulations may be
purchased for $15 for
four issues (one year).
Membership in the
Free Nation Founda-
tion may be purchased
for $30 per year.

(Members receive: a sub-
scription to Formulations,
invitation to attend regular
meetings of the Board of
Directors, copies of the An-
nual Report and Bylaws,
more inclusion in the pro-
cess.)

Send orders to the
postal address above.
Checks should be
made payable to the
Free Nation Founda-
tion. Additional contri-
butions are welcome.

We seek columns, articles, and art
within the range of our work plan. We
also welcome letters to the editor which
contribute to our debate and process of
self-education.

Our work plan is to work within the
community of people who already think
of themselves as libertarian, to develop
clear and believable descriptions of the
critical institutions (such as those that
provide security, both domestic and na-
tional) with which we libertarians would
propose to replace the coercive institu-
tions of government.

As a first priority we seek formula-
tions on the nature of these institutions.
These formulations could well be histori-
cal accounts of institutions that served in
earlier societies, or accounts of present
institutions now serving in other so-
cieties.

Information for Authors

As a second priority we seek mate-
rial of general interest to libertarians,
subject to this caveat. We are not com-
plaining, we are building. We do not
seek criticism of existing political institu-
tions or persons unless the author uses
that criticism to enlighten formulation of
an improved institution.

Submissions will be considered for
publication if received by the first of the
month preceding the month of publica-
tion. So our deadlines are: February 1,
May 1, August 1, and November 1. All
submissions are subject to editing.

We consider material in For-
mulations to be the property of its au-
thor. If you want your material copy-
righted, tell us. Then we will print it with
a copyright notice. Otherwise our de-
fault policy will apply: that the material
may be reproduced freely with credit.

Thanks to Chris Spruyt for the photographs in this issue. All of these were taken
either on the evening of 11 September 1998 or at the Forum on 10 October 1998.
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