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Foundation Business:
A Report From the Office

* Asof late March we have not yet received
any word from the IRS regarding the status
of our application for 501(c)(3) tax status.

* In late February we mailed 240 copies of
issue no. 2 of Formulations. The mailing
list combines several sources including:
libertarian contacts here in North Carolina;
names gleaned from publications of na-

tional libertarian organizations and think-
tanks; and members and friends.

* Since publication of issue no. 2, we have
been joined by five new members. On the
way to our first million members, we have
reached the milestone at 0.002%.

* We also received two membership re-
newals. This has reminded us that we need
to start a system of telling members when
their memberships expire. Until we do,
members may be assured that no member-
ships expire till August 1994, since the
first memberships started in August 1993.
Your memberships will run a full calendar
year for each $30 which you apply toward
membership. But be assured that we wel-
come additional contributions.

* In February we prepared and mailed our
first annual report. This document, modeled
roughly on anual reports of business cor-
porations, gives a summary of organization,
programs, and finances of the Foundation.
One of the financial statements, Sources and
Uses of Funds, shows that the Foundation
spent $1233 from June 7, 1993, the date of
incorporation, to December 31, 1993, the
end of the first fiscal year. The largest
expenditures were printing, $445, and hotel
charges for the October forum, $177. The
largest sources of funds were $703 from
Richard Hammer, and $390 from member-
ships.

* Also in February we printed and mailed
the proceedings of our October 1993 forum
on constitutions. A

Forum on Systems of Law to
be held April 30

The Free Nation Foundation will hold its
second Forum on Saturday, April 30, 1994,
at the Days Inn near the Raleigh-Durham
Airport, NC (Interstate 40, exit 284; loca-
tion shown below). The Forum will run
from 10 amm. until S pan. The subject will be
Systems of Law.

1-40 at Exit 284

e nda:

Basic Questions About Law
presented by
Richard Hammer

Development of Law

. as Society Develops
presented by
Bobby Emory

Implementing Private Law
in a World of States
presented by
Roderick Long

To register for the Forum, return the en-
closed card. Registrants will receive a pack-
age of materials, lunch, and proceedings
printed after the Forum. Registration fee:
for nonmembers, $25 until April 22, $35
thereafter; for members of the Free Nation
Foundation, $20 until April 22, $28 there-
after. Those planning to stay at the hotel
should call 919-469-8688 for reserva-
tions. A

FNF Director
Lectures on Liberty

Since the founding of the Free Nation
Foundation last year, Director Roderick Long
has been giving a variety of lectures and
talks on libertarian topics across the coun-
try. Last July 16, he lectured on "The Ethics
of Flourishing: Aristotle vs. Rand” at the
Institute for Objectivist Studies Summer
Seminar in Philosophy at Roger Williams
College, Bristol, Rhode Island. Dr. Long
offered some criticisms of the defense of
individual rights offered by libertarian phi-
losopher-novelist Ayn Rand, and suggested
that a more successful defense might in-
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Government Grows:

True or False?
by Richard Hammer

We in the Free Nation Foundation would
like to build toward a free society. To
advance this effort, it seems wise for us to
study history, to see if history has parallels,
something to teach us. 1am not a historian.
But I will tell some of what | have learned,
and speculate about what that means for us.
1 hope that readers who know more” will
contribute to our education by writing in
their corrections and additions.

A Thesis: Government Grows
1 would like to confirm or refute this
thesis:

Existing governments grow, almost
always. This growth eventually cripples
the economy. If governments are not
first destroyed by foreign invasion, then
they weaken economically (and mor-
ally) till they collapse or are overthrown
from within.

While history may show some instances
of the dismantling of powers within
existing states, these instances are in-
frequent and insubstantial when com-
pared to the overwhelming trend of
growth. This applies not only to mod-
em democracies, but also to earlier
monarchies, and, 1 suggest, to all states
in history.

The thesis has a corollary which suggests
where we might expect to find liberty:

Liberty has existed in the times and
places where government has not yet
grown. After a government collapses
or is overthrown, there will be pockets
of liberty till government grows over
them again.

Little has Been Written to Help Answer
the Question

Unfortunately, few historians have stud-
ied history as 1 would like to see it, through
a lens which highlights issues of economic
liberty and productivity. 1 will share here
the few tidbits 1 have picked up.

In Our Enemy the State, Albert Jay Nock
presents a similar thesis: that governments,
once they grow to a certain size, then con-

(continued on page 3)

_Jormulations

Editor: Roderick T. Long

a publication of the
Free Nation Foundation
[old-address]
Hillsborough NC 27278

Statemen} of Purpose

The purpose of the Free Nation Foundation is to advance the day when
coercive institutions of government can be replaced by voluntary institutions of
civil mutual consent, by developing clear and believable descriptions of those
voluntary institutions, and by building a community of people who share confi-
dence in these descriptions.

Board of Directors

Richard O. Hammer, President
Bobby Yates Emory, Secretary
Roderick T. Long

Formulations is published guarterly, on the first of March, June, September,
and December.

Subscriptions to Formulations may be purchased for $10 for four issues (one
year). Membership in the Free Nation Foundation may be purchased for $30 per
year. Members receive: a subscription to Formulations, 20% discount on con-
ference registration fees, invitation to attend regular meetings of the Board of
Directors, copies of the Bylaws and Annual Report. Additional contributions are
welcome.

An application has been filed with the IRS for 501(c)(3) tax-exempt status.

Information for Authors

We seek columns, articles, and art, within the range of our work plan. We
also welcome letters to the editor which contribute to our debate and process of
self-education.

Our work plan is to work within the community of people who already think
of themselves as libertarian, to develop clear and believable descriptions of the
critical institutions (such as those that provide security, both domestic and
national) with which we libertarians wouid propose to replace the coercive
institutions of government.

As a first priority we seek formulations on the nature of these institutions.
These formulations could well be historical accounts of institutions that served in
earlier societies, or accounts of present institutions now serving in other societies.

As a second priority we seek material of general interest to libertarians,
subject to this caveat: We are not complaining, we are building. We do not seek
criticism of existing political institutions or persons unless the author uses that
criticism to enlighten formulation of an improved institution.

All submissions are subject to editing.

Submissions will be considered for publication if received by the 15th of the
month preceding month of publication. Thus, the deadlines for writers are:
February 15, May 15, August 15, and November 15.

Address correspondence to: Free Nation Foundation, [outdated street
address], Hillsborough NC 27278.
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A University Built by
the Invisible Hand
by Roderick T. Long

The history of the University of Bologna
offers an example of how the spontaneous-
order mechanisms underlying market anar-
chism — mechanisms like mutual-aid surety
associations and competing legal jurisdic-
tions — can operate in a university setting.

Many medizval universities were run from
the top down. The University of Paris, for
example, was founded, organized, and
funded by the government, and students
were under the strict regulation and control
of the faculty. But the University of Bolo-
gna was run from the bottom up — con-
trolled by students and funded by students.
As for its founding, nobody ever really
started the University — it just sort of
happened. The University of Bologna arose
spontaneously, through the interactions of
individuals who were trying to do some-
thing else.

In the 12th century, Bologna was a center
of intellectual and cultural life. Students
came to Bologna from all over Europe to
study with prominent scholars. These in-
dividual professors were not originally or-
ganized into a university; each one operated
freelance, offering courses on his own and
charging whatever fees students were will-
ing to pay. If a professor was a lousy teacher
or charged too much, his students would
switch to a different professor; professors
had to compete for students, and would get
paid only if students found their courses
worth taking.

Bologna soon became crowded with for-
eign students. But being a foreigner in
Bologna had its disadvantages; aliens were
subject to various sorts of legal disabilities.
For example, aliens were held responsible
for the debts of their fellow countrymen;
that is, if John, an English merchant, owed
money to Giovanni, a Bolognese native, and
John skipped town, then innocent bystander
James, if James were an English citizen,
could be required by Bolognese law to pay
to Giovanni the money owed by John.

The foreign students therefore began to
band together, for mutual insurance and
protection, into associations called "nations,”
according to their various nationalities; one
"nation” would be composed of all English
students, another of all French students, and
soon. If any student needed assistance (e.g.,
in paying other people's debts as demanded

by the government), the other members of
his "nation” wouldchipin to help. Each was
willing to pledge a contribution to the group
for this purpose, in exchange for the assur-
ance that he would himself be able to draw
on these pooled resources in time of need.

In time the different "nations” found it
useful to spread the risk still more widely by
combining together into a larger organiza-
tion called a universitas. This was not yet a
university in the modern sense; the closest
English equivalent to the Latin universitas
is "corporation.” The universitas was es-
sentially a cooperative venture by students;
the professors were not part of the universiras.
The universitas was democratically gov-
erned; regular business was conducted by a
representative council consisting of two
members from each "nation,"” while impor-
tant matters were decided by the majonty
vote of an assembly consisting of the entire
membership of the universitas. (The simi-
larity to the ancient Athenian constitution is
striling.) The universitas adjudicated in-
ternal disputes and provided welfare relief
to its members.

Once the universitas had been formed, the
students now had available to them a means
of effective collective bargaining with the
city government (rather like a rnodem trades-
union). The students were able to exercise
considerable leverage in their disputes with
the city because if the students decided to go
on "strike” by leaving the city, the profes-
sors would follow their paying clients and
the city would lose an important source of
revenue. So the city gave in, recognized the
rights of foreign students, and granted the
universitas civil and criminal jurisdiction
over its own members. Although the
universitas was a purely private organiza-
tion, it acquired the status of an indepeadent
legal system existing within, but not strictly
subordinate to, the framework of city gov-
ernment.

How did the universitas of Bologna be-
come the University of Bologna? Well,
after all, this new means of effective bar-
gaining with the city could also be used as a
means of effective collective bargaining with
the professors. The students, organized into
a universitas, could control professors by
boycotting classes and withholding fees.
This gave the universitas the power to de-
termine the length and subject-matter of
courses, and the fees of professors. Soon
professors found themselves being hired
and fired by the universitas as a whole,

rather than by its individual members acting
independently. At this point we can finally
translate universitas as “University."

As employees of the student-run Univer-
sity, professors could be fined if they didn't
begin and end lectures on time, or if they
didn't finish course material by the end of
the course. A committee of students was
assigned to keep an eye on the professors
and to report any misbehavior; the members
of this committee were officially called the
Denouncers of Professors.

The professors were not completely
powerless; they formed a collective-bar-
gaining association of their own, the Col-
lege of Teachers, and won the right to de-
termine both examination fees and require-
ments for the degree. A balance of rights
thus emerged through negotiation: the ob-
ligations of professors were determined by
the students, while the obligations of stu-
dents were determined by the professors. It
was a power-sharing scheme; the students,
however, continued to act as the dominant
partaer, since they were the paying clients
and collectively carried more clout.

This quasi-anarchistic setup was eventu-
ally brought to an end when the city gov-
emment took over and began paying pro-
fessors directly from tax revenues, thus
converting the University of Bologna into a
publicly-funded institution. Whether we
interpret this move as public-spirited altru-
ism or as a cynical power grab, in either case
the result was that professors became de-
pendent on the city government rather than
on the students, who lost their earlier leverage
as power shifted from the student body to
the Bolognese politicians. &

Prncipal source: Harold J. Berman. Law and
Revolution: The Formation of the Western Legal
Tradition. Harvard University Press, Cambridge,
1983.

Toward A Free Nation, $2.00

This booklet, 8 pages long, explains the
context of the work undertaken by the
Free Nation Foundation. It was written
by Richard Hammer, and used as a pro-
spectus while seeking collaborators in
the Foundation. Additional copies, be-
yond the first in an order, may be pur-
chased for $1.00 each.

Send

to: Free Nation Foundation,

[outdated address], Hillsborough NC 27278
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